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July 7, 2009

Kristina M. Wertz, Legal Director
Transgender Law Center

870 Market Street, Suite 822

San Francisco, CA 94102

Dear Ms. Wertz:

Thank you for your recent inquiry regarding gender identity protections under
California’s civil rights laws, the Fair Employment and Housing Act (FEHA) (Gov.
Code, § 12900, et seq.), the Unruh Civil Rights Act (Civ. Code, § 51), and the Ralph
Civil Rights Act (Civ. Code, § 51 7). The California Department of Fair Employment
and Housing (DFEH) is the state agency responsible for enforcing California’s civil
rights laws. Since 1980, the DFEH has investigated and prosecuted allegations of hate
violence and discriminatory practices in employment, housing, and public
accommodations.

In 1999, the California Legislature amended the FEHA to prohibit discrimination in
employment and housing on the basis of sexual orientation. In 2005, the Unruh Civil
Rights Act, which prohibits discrimination in public accommodations, and the Ralph
Civil Rights Act, which prohibits violence and threats of violence on specified bases, also
were amended to afford protections on the basis of sexual orientation.

In 2003, the California Legislature expanded the prohibition against sex discrimination
set forth in the FEHA and Unruh and Ralph Civil Rights Acts to expressly include
discrimination on the basis of a person’s gender identity or gender related appearance and
behavior. (Gov. Code, § 12926. subd. (p); Pen. Code, § 422.56.) Even before the 2003
amendment, the DFEH had accepted discrimination complaints from individuals who had
transitioned from their birth sex to the opposite sex. Then as now, the basis upon which
the DFEH accepts gender identity complaints is sex discrimination.

Regretfully, the DFEH does not maintain statistics on the number of sex discrimination
complaints filed that allege gender identity or transgender discrimination. Anecdotally, I
can say that the number of such complaints received by the DFEH has been few. Also, I
am aware that the Department has received calls from members of the public, particularly
employers, inquiring about restroom use by transgendered employees. To my
knowledge, we have not received calls or complaints regarding people who have
attempted to use a bathroom or locker room to engage in inappropriate or unlawful
behavior (such as voyeurism or assault), or cross-dress in a manner inconsistent with their
gender identity to take advantage of California law’s protections.

! All citations are to California statutes, unless otherwise specified.
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Please do not hesitate to contact me should you require additional information regarding
the laws the DFEH enforces or the Department’s mission.

Sincerely,

«’Annmarie Billotti
Associate Chief Deputy Director | Special Projects Counsel

cc: Phyllis W. Cheng, Director



